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States, all Government locks and seals
required to be used at rectifying plants,

§235.901 TWhere locks are requared.
Government locks are required upon the
door of the Government room, vault or
cabmet, upon the enfrance door of the

-wine bottling and export storage rooms,

if any* upon the manheads and nlefs
-of -storage tanks and receiving tanks;
upon. the manheads, mnlets, and out-
lets of bottling tanks (except where the
bottling 1s pursuant to Form 230) upon
“the valves in pipelines which convey
-spirits from rectifying stills to receiving
tanks where the pipelines are eqmpped
for refluxing the spirits to the stills or
for by-passing the berry basket in the
case of gin stills; upon valyes 1n pipe-~
lines which convey spirits mto the rec-
tifyang plant from contiguous premises
if such pipelines are not locked in the
contiguous premses; and upon such
other valves, stopcocks, and opemings 1n
equpment and apparatus as are required
by this part or deemed necessary by the
assistant regional commissioner to. be
secured with Government locks.

§235.902 Seal locks. Seal locks will
“be used on the door of the Government
-room, vault or cabmet; on the entrance

door of the export storage room, if any*
and on such other places where the use
of seal locks 1s required by this part or
deemed necessary by the assistant re-
.gional commissioner, °

§235.903 Plain lIocks. Plain locks

“will be used at all other places 1n the

rectifying plant where locks are required
by this part.

§ 235.904 Breaking of sealed connec~
tions forbidden. Sealed connections
must not be broken by the rectifier
except as authorized by the storekeeper-
gauger 1 charge or the assistant re-
gional commissioner.

SUBPART PP—MISCELLANEQUS PROVISéONS

" OFFICER’S RIGHT OF ENTRY AND
EXAMINATION

§235.910 Authority to eniter and 1n-
spect. Internal revenue officers have
authority under the law to mspect at any
reasonable hour the records, liquors, and
premises of rectifiers to determine that
all provisions of the internal revenue
laws and the regulations promulgated
thereunder are bemg complied with,
Officers desiring to make mspections will
1dentify themselves by exhibiting thewr
credentials. Any demal of-or interfer-
ence with such inspection by the-
rectifier, his agents or employees, 1s a
wiolation of law and will be reported as
such for appropriate action.

(68A Stat. 636, 652; 26 U. S. C. 5196, 5283)

§235.911 Authority o break up
grounds or walls. Under the law, any
mternal revenue officer and any persons
acting 1n his aid may break up the
ground on any part of the premises of
a rectifier or any ground adjorming or
near any such premises, or any wall or
partition thereof or belonging thereto,
or other place, to search for any pipe,
cock, private conveyance, or utensil,
and upon finding any pipe or. con-
veyance leading from or to such prem-
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1ses to break up any ground, house, wall,
or other place through or into which
such pipe or conveyance lcads, and to
break or cubt away such pipe or other
conveyance, Before taking action under
the law, the investigating officer should
consult with his superior officer or the
assistant regional commissioner, unlecs
the circumstances are such as to require
immediate action.

-(68A Stat. 662; 26 U, 5. C. §263)

§ 235.912 Reclificrs to furnish assist-
ance. Under the law, on demand of any
internal revenue ofiicer, every rectifier
shall furnish convenient ladders to en-
able the officer to examine any vessel or
utensil in his rectifying plant, and shall
furnish all assistance, lichts, tools, or
other things necessary for inspecting
the premises and apparatus, and shall
open all doors, boxes, packages, and all
casks, barrels, and other vessels not un-
der the control of the storekecper-
gauger assigned to the plant.,

(G8A Stat, 652; 26 U. 5. C. 5283)
Variations Frorxt REQUIREMENTS

§ 235913 Ezxceplions to construction
and equirpment requircments. The
Director, Alcohol and Tobacco Taxn
Division, may approve details of con-
struction and equipment in lieu of those

-specified in this part where it is chowm

that it is impracticable to conform to
the prescribed specifications, and the
proposed construction and cqupment
will afford as much or more cccurity
and protection to the revenue os is
mtended by the specifications precerived
in this part and where such variations
will not be contrary to any provision of
law. Where it is proposed to cubstitute
construction and equipment for that for
which specifications are preceribed,
pnor approval must be obtained in ac-
cordance with the provicsions of
§ 235.915. Rectifying plants herctofore
established may continue to opeorate if
the present construction and equipment
afford adequate security and protection
to the revenue. The assistant resional
commissioner may at any time require
the proprietor to make changes in con-
struction and equipment conformuns to
thas part, if deemed necessary to protect
the revenue.

(68A Stat. 620; 26 U. S. C. b552)

§ 235.914 Ezxceptions lo metheds of
operation. The Director, Alcohol and
Tobacco Tax Division, may, in case of
emergency, approve methods of opera-
tion other than those provided for by this
part, where it is shown that variations
irom the requrements are necessary,
will not hinder the effective administra-
tion of this part, will not jeopardize the
revenue, and where such variations are
not contrary to any provisicn of law.
Where it is proposed to employ methods
of operation other than those provided
for by this part, prior approval must be
obtained in accordance with the provi-
sions of § 235.915.

§235.915 Application. A proprictor
who proposes to employ methods of
operation or construction, or to install
equipment, other than as provided in
this part, shall submit a letter-head ap-
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plication so to do, in tmplicate, to the
assistant re~ional commuissioner. Such
application shall descrive the propossd
variotions and state the need therefor.
Where variations in construction and
equipment coannof be adeguately de-
cerited In the application, drawinzs, or
photozraphs sholl olso be submitted.
Tae acslstant rezional commizsioner wilt
mal:e such Inquiry as is neeceztary to
determine the neceszsify for the vana-
tions, and whether approval thereof will
hinder the effective admimstration of
this part or result in jeopardy to the
revenue, On completion of the mquiry,
the acsistant rezional commissioner will
forward two coples of the application to
the Director, Alcohol and Tobacco Tax
Division, together with a report of lus
findings and his recommendation.

[F. B. Da¢. §4-83863; Filed, Doc. 10, 1934

11:23 a. m.]

[ 26 CFR (1954) Part 3011

RESULATIONS RELATING TO ASSESSMENT,
CoLLECTION, ADBATEMENT, CEEDIT, AND
Reruonp, o7 INTERNAL REVENUE TAxES
Unrpern SvnTiTie F OoF THEE INTERNAL
Reveiiue Cope oF 1954

1;0TICE O PEOFOSED RULE MAEING

Notice Is hereby given, pursuant fo the
Administrative Procedure Act, approved
June 11, 1946, that the resulations seb
forth in tentative form below are pro-
pozed to bhe preseribed by the Commis-
sloner of Internal Revenue, vwith the ap-
proval of the Secretary of the Treasury.
Theze propozed regulations relate to the
administrative provisions under chapter
€3, chapter 64 (except section 6316, the
regulations under which will be issued at
a later date) and chapter €5 of Subtitle
F of the Internal Revenue Code of 1934,
Prior to final adoption of such rezula-
tions, conslderation will be given to any
data, views, or arguments pertaimnz
thereto which are submitted in writing,
{n duplicate, to the Commissioner of In-
ternal Revenue, Washingston 25, D. C,,
within the peried of 15 days from the
date of publication of this notice in the
Feocpar Recisten. ‘The proposed rezu-
lations are to be iszued under the author-
ity contained in czetion 7805 of the In-
ternal Revenue Code of 1954 €634 Stat.
917; 26 U. 8. C. 7205)

Althouch 30 days are ordinarily pro-
vided for furnizhinz views, data, and ar-
ruments pertaining to propozed rule
maling, o perlod of 15 days is provided
with respect to these propased rezula-
tions in order to malke possible more ex-
peditlous promulzation of the rezulations
under thece chapters which generally bz-
come effective on January 1, 1955.

[searl 'T. COLELIAN ANDREWS,
Commissioner of Internal Rerenue.

Panr 301—PROCEDUEE AND
ADIINISTRATION

ASSESSEILNT, COLLIUCTION, ABATEMENT,
CREDIY, AND REFUND

In order to provide rezulations under
chapter 63, relating to assessment, chap-
ter 64 (except section 6316, the regula=-
tionsunder which will be preserited at
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later date), relating to collection, and
chapter 65, relating to abatement, credit,
and refund, of the Internal Revenue
Code of 1954, the following regulations
are prescribed:

Bec.
301.6201

]
301.6201~1
301.6202

{

301.6203

301.6203-1
3801.6204

801.6204-1
301.6205

'

801.6205-1
301.6206

801.6211

t
301.6211-1
301.6212

!

301.6212-1
801.6213

]

-801.6213-1

i

301.6214
301.6215

301.6216-1
801.6216

'301.6301

t
301.6301-1
301.6302

§
301.6302-1

801.6303

301.6303-1
301.6304

801.6311
301.6311-1
301.6312

301.6312-1

301.6312-2
|
301.6313

801.6313-1

ASSESSMENTS
IN GENERAL -

Statutory provisions; assessment
authority.

Assessment authority.

Statutory provisions; establish-
ment by regulations of mode
or time of assessment.

Statutory provisions; method of
assessment.

Method of assessment,

Statutory provisions;
mental assessments.

Supplemental assessment.

Statutory provisions; special
rules applicable to certain em-
Jployment taxes.

Special rules applicable to cer-
tain employment taxes.

Statutory provisions; cross ref-
erences.

DEFICIENCY PROCEDURES

Statutory provisions;
of a deficiency.

Deficiency defined.

Statutory provisions;
deficiency.

Notice of deficlency.

Statutory provisions; restric-
tions applicable to deficien=
cies; petition to Tax Court.

Restrictions applicable to defl-
clencies; petition to Tax
Court.

Statutory provisions; determi-
nations by Tax Court.

Statutory provisions; assessment
of deficlency found by Tax
Court.

Assessment of deficlency found
by Tax Court.

Statutory provisions;
erences.

COLLECTION

supples

definition

notice of

cross ref-

GENERAL PROVISIONS

Statutory provisions;
authority.

Collection authority.

Statutory provisions;
time of collection.

Use of Federal reserve banks and
authorized commercial banks
in connection with the pay-
ment of certain employment
and excise taxes.

Statutory provisions; notice and
demand for tax.

Notice -and demand for tax.

Statutory provisions; collection
under the Tariff Act.

RECEIPT OF PAYMENT

Statutory provisions; payment
by check or money order.

Payment by check or money or-
der,

Statutory provisions; payment
" by United States notes and
certificates of indebtedness.
Treasury certificates of indebt-
edness, Treasury notes, and
Treasury bills acceptable in
payment of internal revenue

taxes or stamps.

Certaln Treasury ‘savings mnotes
acceptable in payment of cer-
tain Internal revenue taxes.

Statutory provisions; fractional
parts of a cent.

Fractional parts of a cent.

collection

mode or

PROPOSED RULE MAKING

Sec.
3801.6314

301.6314-1
301.6315

301.6315-1
301.6316

301.6321

301.6321~1
301.6322

301.6323
801.6323-1

301.6324
301.6324-1

301.6325

801.6325-1
301.6326

Statutory provisions; receipt for
taxes.

Receipt for taxes.

Statutory provisions; payments
of estimated income tax.

Payments of estimated income
tax.

Statutory provisions; payment by
foreign cwrrency.

LIEN FOR TAXES

Statutory provisions; 1len for
taxes.

Lien for taxes.

Statutory provisions; perlod of
lien.

Statutory provisions; validity

against mortgagees, pledgees,
purchasers, and judgment
creditors. \

Validity of lien against mortga«
gees, pledgees, purchasers, and
Jjudgment creditors,

Statutory provisions; special
lens for estate and gift taxes.

Speclal liens for estate and gift
taxes; personal Hablility of
transferees and others.

Statutory provisions; release of
lien or partial discharge of
property.

Release of lien or partial dis-
charge of property.

Statutory provisions; cross ref-
erences.

SEIZURE OF PROPERTY FOR COLLECTION OF TAXES

301.6331

301.6331-1
801.6332

301.6332-1
301.6333

301.6333-1
301.6334

301.6334-1
301.6335

*801.6335-1

301.6336

301.6336-1
301.6337

301.6337-1
301.6338

301.6338-1
301.6339

301.6339-1

301.6340

301.6340-1
301.6341

301.6341-1
301.6342

301.6342-1
301.6343

301.6343-1
301.6344

Statutory provisions; levy and
distraint.

Levy and distraint.

Statutory provisions; surrender
of property subject to levy.
Swrrender of property subject to

levy.

Statutory provisions; production
of books.

Production of books.

Statutory” provisions; property
exempt from levy.

Property exempt from levy.

Statutory -provisions; sale of
seized property.

Sale of seized property.

Statutory provisions;
perishable goods.

Sale of perishable goods.

Statutory provisions; redemp-
tion of property.

Redemption of property.

Statutory provisions; certificate
of sale; deed of real property.

Certificate of sale; deed of real
property.

Statutory provisions; legal.effect
of certificate of sale of per~
sonal property and deed of
real property.

Legal effect of certificate of sale
of-personal property and deed
of real property.

Statutory provisions;
sale.

Records of sale.

Statutory provisions;
levy and sale.

Expense of levy and sale.

Statutory provisions; applica-
tion of proceeds of levy.

Application of proceeds of levy.

Statutory provisions; authority
to release levy.

Authority to release levy.

Statutory provisions; cross
references. ‘

sale of

records of

expense of

ABATEMENTS, CREDITS, AND REFUNDS

301.6401

PROCEDURE IN GENERAL

Statutory provisions; amounts
treated as overpayments.

%

Sec.
301.6401-1

801.6402
301.6402-1

301.6402-2
301.6402-3

801.6402-4
301.6402-5

301.6402-6

301.6402-7

801.6403

301.6403-1
301.6404

301.6404~1
301.6405

301.6405-1
301.6406
301.6407
301.6407-1

Amounts treated as overpay«
ments,

Statutory provisions; authority
to make oredits or refunds.
Authority to make oredits or

refunds,

Claims for credit or refund,

Special rules applioable to in«
come tax.

Payments in oxcess of amounts
shown on return,

Claim for payment of judgmond
obtalned agalinst distrlet
director.

Claim for payment of judgmont
obtained in United States dis«
trict court against the United
States.

Claim for payment of judgmont
obtained in the Courbd of
Claims agalnst tho Unltod
States.

Statutory provistons;
ment of installmont,

Overpaymont of instillment.

overpny=

Statutory provistons; abato«
ments,
Abatements.

Statutory provisions; reports of
refunds and credits,

Roports of refunds and oredits,

Statutory- provisions; prohibi<”
tion of administrative xoview
of deeislons,

Statutory provisions; date of
allowance of refund or orodit.

Date of allowance of rofund or
credit,

RULES OF SPECIAL APPLICATION

301.6411
801.6411-1
301.6412
301.6412-1
301.6413
801.6413-1
801.6414
301.6414-1
801.6416
301.6416-1
301.6416
301.6416-1
301.6417
301.6417-1
301.6418
301.6418-1
301.6419

301.6419-1
301.6420

Statutory provislons; tentative
carryback adjustments.

Tentative carryback adjust«
ments,

Statutory provislons; floor stooks
refunds.

Floor stocks refunds.

Statutory provisiéns; spoclal
rules applicable to cortain o«
ployment taxes.

Special rules applicable to cor«
tain employment taxos.

Statutory provisions; income tax
withheld,

Income tax withheld,

Statutory provisions; orodits or
refunds to porsons who col«
lected cortaln taxds.

Credits or rofunds to porsons
who collected certain taxoes,
statutory provisions; cortain
taxes on sales and services.
Certain taxes on salos and

services,

Statutory provisions; coconub
and palm oil.

Coconut and palm ofl,

Statutory provisions; stigar,

Sugar,

Statutory provisions; oxolso tax

on wagering.
Exciso tax on wagering,.
Statutory provisions; cross rof«
erences.

EFFECTIVE DATE, AND RELATED PROVISIONS

801.7851

Statutory provistons:
bility of revenute laws.

applion«

AvuTHORITY® §§ 301.6201 to 801.7061 issued

under sec., 7805, 68A Stat. 917; 26 U. 8, 0. '1806.

ASSESSMENT
IN GENERAL

§ 301.6201 Statutory provisions; us-
sessment authority.

SEC. 6201, ASSESSMENT AUTHORITY,

(a) Authority of Secretary or delcgato.
The Secretary or his delegate s authorized
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and required to make the inqguiries, deter-
minations, and assessments of all taxes (in-
cluding interest, additional amounts, addi-
tions to the tax, and assessable penalties)
imposed by this title, or accruing under any
“former internal revenue law, which have not
been duly paid by stamp at the time and in
the manner provided by law. Such author-
ity shall extend to and include the following:

(1) Tazes shown on return. ‘The Secre-
tary or his delegate shall assess all taxes
determined by the taxpayer or by the Secre-
tary or his delegate as to which returns or
lists are made under this title.

(2) Unpaid tazes payable by stamp.

(A) Omitted stamps. Whenever any ar-
ticle upon which a tax is required to be pald
by means of a stamp Is sold or removed for
sale or use by the manufacturer thereof or
whenever any transaction or act upon which
a tax is required to be paid by means of a
stamp occurs without the nse of the proper
stamp, it shall be the duty of the Secretary
or his delegate, upon such information as he
can obtain, to estimate the amount of tax
which has been omitted to be paid and to
make assessment therefor upon the person
or persons the Secretary or his delegate
determines-to be liable for such tax. .

(B) Check or money order not duly paid.
In any case in which a check or-money order
received under authority of section 6311 as

-payment for stamps is not duly paid, the un-
pald amount msay -be .immediately assessed
as if it were a tax imposed by this title, due
at the time of such receipt, from the person
who tendered such check or money order.

(3) Erroneous 1income taxr prepayment
credits. If on any return or claim for refund
of income taxes under subtitle A there Is an
overstatement of the credit for income tax
withheld at the source, or of the amount
paid as estimated income tax, the amount so
overstated which is allowed against the tax

“shown on the return or which is allowed as

a credit or refund may be assessed by the
Secretary or.his delegate in the same man-
ner as in the case of a mathematical error
appearing upon the return.

(b) Estimated .income tar. No unpaid
amount of estimated tax under section 6153
or 6154 shall be assessed.

{c) Compensation of child. Any income
tax-under chapter 1 assessed agalnst a child,
to the extent atiributable to amounts in-
cludible in the gross income of the child,

-and not of the parent, solely by reason of
section 73 (a),shall, if not-paid by the child,
for all purposes be considered as having also
been properly assessed against the parent.

(d) Deficiency Proceedings. For speclal
rules applicable to deficiencies of income, es-
tate, and gift taxes, see subchapter B.

§ 301.6201-1 Assessment authority—
(a) In general. The disirict director is
authorzed and required to make all in-
quiries necessary -to the determinations

“and assessments of all taxes imposed by
the Internal Revenue Code of 1954.or
any prior mternal revenue law. He 1s
further authorized and required to make
the determinations and the assessments
of such taxes. The term “taxes” includes
interest, additional amounts, additions
to the taxes, and assessable penalties,
The authority of the district director to
make assessments mcludes the following:

(1) Tazes shown on return. ‘The dis-
trict director shall assess all taxes deter-
mined by the taxpayer or by the district
director and disclosed on a reburn or list.

(2) Unpad taxes payable by stamp.
(1) If without the use of the proper
stamp:

(a) Any article upon which a tax isre-
quired to be paid by means of a stamp is
sold or removed for sale or use by the
manufacturer thereof, or
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(b) Anytransaction oract upon which
a tax is required to be pald by meansof a
stamp occurs;

the district director, upon such informa-
tion as he can obtain, must estimate the
amount of the tax which has not heen
paid and must make assessment there-
for upon the person the district direc-
tor determines to be liable for the tax.
However, the district director may not
assess any tax which is payable by stamp
unless the taxpayer falls to pay such tax
at the time and in the manner provided
by law or regulations.

(i) If a taxpayer gives a check or
money order as payment for stamps but
the check or money order is not pald
upon presentment, then the district di-
rector shall assess the amount of the
check or money order against the tax-
payer as if it were a tax due at the time
the check or money order was received
by the district director.

(3) Erroneous income tax prepay-
ment credits. If the amount of income
tax withheld or the amount of estimated
income tax pald is overstated by a tax-
payer on a return or on a claim for re-
fund, the amount so overstated which is
allowed against the tax shown on the
return or which is allowed as a credit or
refund shall be assessed by the district
director in the same manner as in the
case of a mathematical error on the re-
turn. See section 6213 (b) (1), relating
to exceptions to restrictions on assess-
ment.

(b) Estimated income tax. 'The dis-
trict director shall ,not assess any
amount of estimated income tax re-
quired to be paid under section 6153 or
6154 which is unpaid.

(¢) Compensation of child. Any in-
come tax assessed against a child, to the
extent of the amount attributable to in-
come included in the gross income of the
child solely by reason of section 73 (&)
or the corresponding provision of prior
law, if not paid by the child, shall, for
the purposes of the income tax imposed
by chapter 1 (or the corresponding pro-
visions of prior law) be considered as
having also been bproperly assessed
against the parent. Inany case in which
the earnings of the child are included
in the gross income of the child solely
by reason of section 73 (a) or the cor=

‘responding provision of prior law, the

parent’s liability is an amount equal to
the amount by which the tax assessed
against the child (and not paid by him)

-has been increased by reason of the in-

clusion of such earnings in the gross in-
come of the child. Thus, if for the cal-
endar year 1954 the child has income of
$1,000 from investments and of $3,000
for services rendered, and the Iatter
amount is includible in the gross income
of the child under section 73 (a) and the
child has no wife or dependents, the tax
liability determined under section 3 is
$625. If the child had only the invest-
ment income of $1,000, his tax liabllity
would be $62. If the tax of $625 is as-
sessed against the child, the difference

-between $625 and $62, or $563, is the

amount of such tax which is considered
to have been properly assessed against
the parent, if not paid by the child.
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§301.6202 Statulory promsions; es-
tablishment by regulations of mede or
time of ascessment.

£=2C. ¢202. ESTATLISHIIENT DY REGULATIONS
O7 210DZ O TIME OF ASSESSMENT.

If the mode or time for the assezsment of
any Internal revenue tax (including inter-
est, additionnl amounts, additions to the
tax, and accezsable penalties) is not other-
wice provided for, the Secretary or his dele-
gate may establish the came by regulations.

§ 301.6203 Statutory  prowmsions;
method of assessment.

8re. €203, METHOD OF ASSESSMENT.

The accezcment shall be made by recording
the Uabllity of the taxpayer In the office of
the Sccretary or his delegate In accordance
with rules or regulations preceribed by the
Sccretary or his delegate. Upon request of
the taxpayer, the Scceretary or his delegate
chall furnizh the taxpayer & copy of the rec-
ord of the accecoment,

§ 301.6203-1 XMethod of assessment.
The district director shall appoint one or
more assessment ofilcers, and the assess-
ment shall be made by an assessment of-
ficer signing the summary record of as-
gessment. 'The summary record, throuch
supporting records, shall provide 1den-
tification of the taxpayer, the character
of the Habilily ascessed, the taxable pe-
ried if applicable, and the amount of
the ascessment. 'The amount of the as-
sessment shall in the case of tax shovn
on a return by the taxpayer, be the
amount so shown, and in all other cases
the amount of the assessment shaB bz
the amount shown on the supportingz
list or record. The date of the assess-
ment is the date the summary record is
signed by an assessment officer. If the
taxpayer requests a copy of the record of
assessment the district director shall
furnish the taxpayer a copy of the per-
tinent parts of the assessment which szt
forth the name of the taxpayer, the date
of assessment, the character of the lia-
bllity assessed, the taxable period, if ap-
plicable, and the amounts assessed.

§301.6204 Statutory promsions; sup-
plemental assessments.

SEC. 6204. SUPFLEMENTAL ASSESSUENTS.

(a) General rule. The Secretary or his
delegate may, at any time within the period
preceribed for accecament, make a supple~
mental acsecsment whenever 1t I3 ascer-
tained that any ascecsment is imperfect or
incomplete in any material respect.

(b) Restrictlons on aessessment. For re-
strictlons on accecsment of deficlency in
éx’x,(lromc. estate, and glft taxes, see cection

213.

§ 301.6204-1 Supplemental assess-
ment. I{ any assessment is incomplete
or incorrect in any material respect, the
district director, subject to the restric-
tions with respect to the assessment of
deficlencles in income, estate, and gift
taxes, and subject to the applicable
period of lUmitation, may make a sup-
plemental assessment Zor the purpose of
correcting or completing the orizinal
assessment.

§301.6205 Statufory promsions; spe-
cial rules applicable to ceriain employ-
ment tazes.

Sre, 6203, SPECIAL NULES AFPLICAELE TO CER-
TADRT EXIPLOYIENT TAXES.

(a) Adjustment of taz.

(1) General rule. If lecs than the cor-
rect amount of tax impozed by section 3101,
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’3111, 8201, 3221, or 3402 is paid with respect
to any payment of wages or compensation,
proper adjustments, with respect to both
the tax and the amount to be deducted,
shall by made, without interest, in such
‘manner and at such times as the Secretary
o his delegate may by regulations prescribe.
| (2) United States as employer. For pur-
poses of this subsection, in the case of
remuneration received from the TUnited
States or & wholly owned instrumentality
thereof during any calendar year, each head
of a Federal agency or instrumentality who
makes a return pursuant to section 3122 and
each agent, designated by the head of a Fed-
eral agency or instrumentality, who makes
a return pursuant to such section shall be
deemed & separate employer.

t (b) Underpayments. If less .than the
correct amount of tax imposed by section
3101, 3111, 3201, 3221, or 3402 is paid or de~
ducted with respect to any payment of wages
or compensation and the wunderpayment
cannot be adjusted under subsection (a) of
this section, the amount of the underpay-
ment shall be assessed and collected in such
manner and at such ftimes (subject to the
statute of limitations properly applicable
thereto) as the Secretary or his delegate
may by regulations prescribe.

} §301.6205-1 Special rules applicable
to certain employment taxes. For reg-
ulations under this section, see the Em-~
ployment Tax Regulations (Part 31 of
this chapter) ’

| §301.6206 Statutory provisions; cross
references.

SEC. 6206. CROSS REFERENCES.

(1) For prohibition of suits to restrain
assessment of any tax, see section 7421,

(2) For prohibition of assessment of taxes
against Insolvent banks, see section 7507:

(3) For assessment where property subject
to tax has been sold in a distraint proceeding
without the tax having been assessed prior.
to such sale, see section 6342,
| (4) For assessment in case of sale or re-
moval of tobacco, snuff, cigars, and cigarettes
without the use of proper stamps, see section
5703 (d).
| (6) For assessment in case of distilled
spirits removed from place where distilled
and not deposited in bonded warehouse, see
section 5006 (c).
} (6) For assessment in case of certaln
spirits subject to excessive leakage, see sec-
tion 5006 (b).
I (7) For assessment of deficlencies in pro-
duction of distilled spirits, see section 5007
(e) ().
| (8) For perlod of limitation upon assesse
ment, see chapter 66.
} (9) For assessment under the provisions
of the Tariff Act of 1930 of the taxes ime
posed by section 4501 (b), and subchapters
A, B, C, D, and E of chapter 38, see sections
45604 and 4601, respectively.
1,

i DEFICIENCY PROCEDURES

§ 301.6211 Statutory provisions; defi-
nition of a deficiency.

SEC, 6211, DEFINTTION OF A DEFICIENCY.

(a) In general. For purposes of this title
in the case of income, estate, and gift taxes,
imposed by subtitles A and B, the term
‘“‘deficiency” means the amount by which the
tax imposed by subtitles A or B exceeds the
excess -of:

F’ (1) The sum of:

(A) The amount shown as the tax by the
taxpayer upon his return, if a return was
made by the taxpayer and an amount was
sllmwn as the tax by the taxpayer thereon,
plus
| (B) the amounts previously assessed (or
collected without assessment) as a deficiency,

Lover: -
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(2) the amount of rebates, as defined in
subsection (b) (2), made.

(b)- Rules for application of subsection
(a). For purposes of-this section:

(1) The tax imposed by chapter 1 and the
tax shown on the return shall both be de-
termined without regard to payments on ac-
count of estimated tax, without regard to the
credit under section 31, and without regard
to so much of the credit under section 32
as exceeds 2 percent of the interest on obli-
gations described in section 1451.

(2) The term “rebate’” means so much of
an abatement, credit, refund, or other re-
payment, as was made on the ground that
the tax imposed by subtitles A or B was less
than the excess of the amount specified in
subsection (a) (1) over the rebates previ-
ously made.

(3) The computation by the Secretary or

his delegate, pursuant to section 6014, of the.

tax imposed by chapter 1 shall be consid-
ered as having been made by the taxpayer
and the tax 50 computed considered as shown
by the taxpayer upon his return.

§ 301.6211-1 Defictency defined. (a)
In the case of the mcome-tax-1mposed by
subtitle A, the estate tax imposed by
chapter 11, or the gift tax imposed by
chapter 12, the term “deficieney” means
the excess of the tax (income, estate, or
gift tax, as the case may be)-over the
sum of the amount shown as such tax
by the taxpayer upon his return and the
amounts previously assessed (or col-
lected without assessment) as a defi-
ciency* but such sum shall first be re-
duced by the amount of rebates made.
If no refurn is made, or if the return
(except & return of income tax-on Form
1040A pursuant to sedtion 6014) does not
show any tax, for the purpose of the
definition “the amount shown as the
tax -by the taxpayer upon his return”
shall be considered as zero. Accord-
mgly, i any such case, if no deficiencies
with respect to the tax have beeh as-
sessed, or collected without assessment,
and no rebates with respect to the tax
have been made, the deficiency 1s the
amount of the tax imposed by subtitle
A, chapter 11, or chapter 12. Additional
tax shown on an “amended return”, so-
called, filed after the due date of the
return, 1s a deficiency within the mean-
ing of the Internal Revehue Code,

(b) For purposes of the definition, the
income tax mmposed by subtitle A and
the income tax shown on the return
shall both be determuned without regard
to the credit provided in section 31 for
mcome fax withheld at the source and
-without regard-to so much of the credit
provided in section 32 for income taxes
withheld at the source as exceeds 2 per-
cent of.the mterest on tax-free covenant;
bonds described 1n section 1451, Pay-
ments on account of estimated income
tax, like other payments of tax by the
taxpayer, shall likewise be disregarded
1 the determination of a deficiency.

(¢) The computation by the district
director pursuant to section 6014 (a) of
the mcome tax imposed by subtitle A
shall be considered as having been made
by the taxpayer and the tax so computed
shall be considered as the tax shown by
the taxpayer upon his retwrn.

(@) I so much of the credit claimed
on the return for mcome taxes withheld
at the source as exceeds 2 percent of
the interest on tax-free covenant bondsis
greater than the amount of such credit

allowable, the unpaid portion of the tax
attributable to such difference will bo
collected not as a deficiency bubt as an
underpayment of the tax shown on the
return.

(e) This section mhy be {llustrated by
the following examples:

Example (1). The amount of income tax
shown by the taxpayer upon his return for
the calendar year 1964 was $1,000. ‘The tnX«
payer had no amounts proviously assossod
(or collected without assessmont) as n do«
ficlency. He claimed & credi$ in tho amount
of $2,050 for tax withheld at sourco on
wages under section 3402, and n rofund of
$450 (not a rebate under section 0211) was
made to him as an overpaymont of tax for
the taxable year. It 1s later detormined that
the correct tax for the taxable yoar is 91,850,

A deficlency of $250 1s detormined as follows:
Tax imposed by subtitla Accceucaua. $1, 860
Tax shown on retWNacaaca~. §1, 600
Tax previously assessed (or

collected without nssesse

ment) as a deficloNCYacnee. NONo

Total 1, 600

Amount of rebates mado..... Nono
Balance., 1, 600
Deficlency. 260

Ezample (2). The taxpayer macde & ro«
turn for the calendar year 1954 showlng @
tax of $1,250 before any credits for tax withe
held at the source. He cliéimed a credit in
the amount of $800 for tax withheld at
source on wages under section 3402 and $60
for tax pald at source under section 1451
upon interest on bonds contalning a tax
free covenant. 'The taxpayer had no
amounts previously assessed (o collacted
without assessment) as o doflolenoy. Tho
district director determines that tho 2 por
cent tax pald at tho source on tax-freo
covenant bonds 1s $40 instond of $60 as
claimed by the taxpayer and that the fax
imposed by subfitle A is $1,360 (total tax
$1,400 less $40 pald at sourco on tax-froo
covenant bonds). A deficlency in tho
amount of $170 1s determined as follows:

Tax imposed by subtitle A (81,400

minus $40) 81,860
Tax shown on return ($1,260
minus $60) ccucccccnana e $1,100
Tax previously assessed (or
collected without sassess«
ment) as & deficlonoy..... None
Total 1,190
Amount of rebates made.... Nono
Balance 1,190
Deficlency 170

(f) As used in section 6211, the torm
“rebate” means so much_of an abato«
ment, credit, refund, or other repay-
ment as is made on the ground that the
tax imposed by subfitle A or B is less
than the excess of (1) the amount
shown as the tax by the taxpayer upon
his return increased by the amount pre-
viously assessed (or collected without
assessment) as a defliciency over (2) the
amount of rebates previously made. For
example, assumo that the amount of in-
come tax.shown by the taxpayer upon
his return for the taxable yenr is $600
and the amount claimed as & oredit un«
der section 31 for income tax withheld
at the source is $900. If the district di
rector determines that the tax imposed
by subtitle A 1s $600 and makes a refund
of $300, no part of such refund consti-
tutes a “rebate” since the refund is not
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made on the ground that the tax im-
posed by subtitle A 1s less than the tax
shown on the return. If, however, the
district director determmnes that the tax
mmposed by subtitle A 1s $500 and re-
funds $400, the amount of $100 of such
refund would constitute a rebate since it
1s made on the ground that the tax 1m-
posed by subtitle A ($500) 1s less than
the tax shown on the return ($600) The
amount of such rebate ($100) would be
taken mto-account arniving at the
amount. of any deficiency subsequently
determmed.

§301.6212 Stalutory provsions; no-
tice of deﬁczengy.

SkeC. 6212, NOTICE OF DEFICIENCY.

(a) In general. If the Secretary or his
delegate determines that there is a deficiency
in respect of any tax imposed by subtitles A
or B, he is authorized to send notice of such
deficiency to the taxpayer by registered mail,

(b) Address jor notice of deficiency.

(1) Income and gift tazes. In the ab-
sence of notice to the Secretary or his dele-
gate under section 6903 of the existence of
a fiduciary relationship, notice of & defi-
ciency in respect of a tax imposed by chapter
1 or 12, mailed to the taxpayer at his last
known address, shall be sufficient for pur~
poses of such chapter and this chapter even
if such taxpayer deceased, or is under
2 legal disability, or, in the case of a corpo-
ration, has terminated its existence.

(2) Joint income tax return. In the case
of a joint income tax return filed by hus-
band and wife, such notice of deficiency may
be a single jomnt notice, except that if the
Secretary or his rdelegate has been notified
by either spouse that separate residences
have been established, then, In lieu of the
single joint notice, a duplicate original' of
the joint notice shall be sent by registered
mail to each spouse at hils last known
address.

(3) Estate tar. In the absence of notice
o the Secretary or his delegate under sec-
tion 6903 of the existence of a fiduclary rela-
tionship, notice of a deficiency in respect of
a tax imposed by chapter 11, if addressed in
the name of the decedent or other person
subject to liability and mailed to his last
known address, shall be sufficlent for pur-
poses of chapter 11 and of this chapter.

(c)- Further deficiency letters resiricted.

(1) General rule. If the Secretary or his
delegate has mailed to the taxpayer a notice
of deficiency as provided in subsection (a),
and the taxpayer files a petition with the
Tax Court within the time ‘prescribed In
section 6213 (a), the Secretary or his dele-
gate shall have no right to determine any
additional deficiency of income tax for the
same taxable year, of gift tax for the same
calendar year, or of estate tax in respect of
the taxable estate of the same decedent,
except in the case of.fraud, and except as
provided in section 6214 (a) (relating to
assertion of greater deficlencies before the
Tax Court), in section 6213 (b) (1) (re-
lating to mathematical errors), or in section
6861 (c) (relating to the making of jeopardy
assessments).

(2) Cross references. For assessment as
a deficiency notwithstanding the prohibition
of further deficiency letters, in the case of:

(A) Deficiency attributable to change of
election to take standard deduction where
taexpayer and his spouse made separate re-
turns, see section 144 (b).

(B) Deficiency attributable to gain on
involuntary conversion, see section 1033 (a)
(3) (C) and (D).

(C) Deficiency attributable to gain on
sale or exchange of personal residence, see
section 1034 (j).
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(D) Deficlency attributable to war loos
recoverles where prlor benefit rule is elccted,
see cectlon 1335,

§ 301.6212-1 Notice of deficiency—(a)
General rule. If a district director de-
termunes that there is a deficlency in
respect of income, estate, or gift tax im-
posed by subtitle A or B, he is authorlzed
to notify the taxpayer of the deficiency
by registered malil,

(b) Address for notice of deficiency—
(1) Income and gijt taxzes. Unless the
district director for the district in which
the return in question was filed has been
notified under the provisions of section
6903 as to the existence of a fiduclary
relationship, notice of a deficiency in
respect of income tax or of gift tax shall
be sufficient if mailed to the taxpayer
at his last known address, even though
such taxpayer is deceased, or is under
& legal disability, or, in the case of a cor-
poration, has terminated its existence.

(2) Jowt income tax returns. If a
Jjoint income tax return has been filed
by husband and wife, the district di-
rector may, unless the district director
for the district in which such joint re-
turn was filed has been notified by cither
spouse that a separate resldence has
been established, send either & joint or
separate notice of deficiency to the tax-
payers at their last known address. If,
however, the proper district director has
been so-notified, a separate notice of
deficiency, that is, a duplcate original
of the joint notice, must be sent by reg-
istered mail to each spouse at his or
her last known address The notice of
separate residences should be addressed
to the district director for ‘the district
in which the joint return was filed.

(3) Estate tax. In the ahsence of no-
tice, under the provisions of section 6803
as to the existence of a flduclary rela-
tionship, to the district director for the
district 1n which the estate tax return
was filed, notice of a deficiency in re-
spect of the estate tax imposed by chap-
ter 11-of subtitle B shall be sufficient if
addressed in the name of the decedent
or other person subject to liabllity and
mailed to his last known address.

(¢) Further defictency letters re-
stricted. If the district director malils to
the taxpayer notice of a deficlency, and
the taxpayer files a petition with the
Tax Court within the prescribed perlod,
no additional deficlency may be deter-
mined with respect to income tax for the
same taxable year, gift tax for the same
calendar year, or estate tax with respect
to the taxable estate of the same dece-
dent. This restriction shall not apply in
the case of fraud, assertion of greater
deficiencies before the Tax Court as pro-
vided in section 6214 (a), mathematieal
errors as provided in section 6213 (b)
(1), or jeopardy assessments as provided
in section 6861 (c).

§ 301.6213 Statutory provisions; re-
strictions applicable to deficiencies; peti-
tion o Tax Court.

SEC, 6213, RESTRICTIONS APPLICADLE TO DE-
FICIENCIES; PETITION TO TAX COURT,

(a) Time jor filing petition and restriction
on assessment. Within 80 days, or 160 dayn
if the notice is addrezsed to n percon outsido
the States of the Union and the District of
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Columbla, after the notlece of deficlency au-
thorized In cection 6212 15 malled (not count-
ing Eaturday, Sunday, or a legal hollday in
the District of Columbla a5 the 1ast day), the
taxpayer may file o petition with the Tex
Court for a redetermination of the deficlency.
Except o5 othervrice provided In section €361
no acsecsment of o deficlency in respeet of
any tax imposed by subtifle A or B and no
levy or proceeding In court for its collection
chaoll be made, begun, or prosecuted until
such notice has been maliled to the taxpayer,
nor untll the expiration of such 80-day or
150-day peried, o3 the case may ke, nor, If &
petition has been filed with the Tax Court,
until the declslon of the Tax Court has be-
coma final. 2Notwithstanding the provisions
of cection 7421 (z), the makinz of such
acceccment or the beglnming of such proceed-
ing or levy during the time such prohibition
i3 in force may be enjoined by a proceeding
in the proper court.

(b) Ezxceptions to restrictions on assess-

ment.
(1) 2fathematical errors. If the faxpoyer
13 notifled that, on account of a mathemati~
cal error oppearing upon the retwrn, an
amount of tax In excecs of that shown upon
the return is due, and- that an asseszment of
the tax has been or will be made on the basis
of what would have been the correct amount
of taz but for the mathematical erroz, such
notice chall not he considered as a notice of
deficlency for the purpoces of subzection (2)
(prohiblting accessment and collection until
notice of the deficlency hos been mailed), or
of cection 6212 (c) (1) restricting further
deficlency letters), or cection 6512 (2) (pro-
hibiting credits or refunds after petition to
the Tax Court), and the taxpayer chall have
no right to file a petition with the Tax Court
baced on guch notice, nor shall such assess-
ment or collection be prohibited by the pro-
vislons of subsection (a) of this cection.

(2) Ascessments erising out of tentative
carryback: adfustments. If the Secretary or
his delegate determines that the amount
applied, credited, or refunded under section
6411 i3 In excecs of the overaszessment
attributable to the carrybackz with respect
to which cuch amount was applied, credited,
or rofunded, he may access the amount of
the excess as a deficlency as if it were due
to o mathematical error appearing on the
roturn.

(3) Ascessment of amount paid. Any
amount patd 23 o tax or in respect of g tax
may bo occecsed upon the recelpt of such
payment notwithstanding the provislons of
pubsection (a). In any case where such
amount 15 pald after the mailing of a notice
of deficlency under ceetion 6212, such pay-
ment chall not deprive the Tax Court of
jurlcdiction over cuch deficlency determined
under cection 6211 without rezard to such
accecsment,

(c) Faflure to file petition. If the tax-
payer docs not file o petitiorn with the Tax
Court within the time prescribed in sub-
cection (a), the deficfency, notice of which
has been malled to the taxpayer, shall be

ssezzed, and shall be pald upon notice and
demand from the Secretary or his delegate.

(d) Wairer of restrictions. The taxpayer
chall at any time (whether or not a notice
of deflciency has been iosued) have the right,
by o glgned notice in viriting filed with the
Secretary or his delezate, to walve the re-
strictions provided in subzection (a) on the
accecsment and collection of the whole or
any part of the deficlency.

(e) Crocs references. (1) For assessment
a3 if o mathematical error on the return, in
the cace of erroneous claims for income tax
propayment credits, cee cection 6201 (2) (3).

(2) For accecoments without regord to re-
strictions impozed by this section in the
cacg of——

(A) Recovery of forelgn income faxes, see
cection 803 (c).



8462

(B) Recovery of foreign estate tax, see
section 2016,

§ 301.6213-1 Resirictions applicable
to deficiencies; petition to Tax Court—
(a) Time for filing petition and restric~
tions on assessment—(1) Time for filing
petition. Within 90 days after notice of
the deficiency 1s mailed (or within 150
days after mailing 1n the case of such
notice addressed to a person outside the
States of the Union and the District of
Columbia) as provided in section 6212,
a petition may be filed with the Tax
Court of the United States for a redeter-
mination of the deficiency. In deter-
mining such 90-day or 150-day period,
Saturday Sunday, or a legal holiday in
the District of Columbia is not counted

as the 90th or 150th day. The term

“States of the Union? referred to in this
paragraph does not include the Terr-
tories of Alaska and Hawaii.

(2) Restrictions on-assessment, Ex-
cept as otherwise provided by this sec-
tion, by section 6861 (a) (relating to
jeopardy assessments of income, estate,
and gift taxes) by section 6871 (a) (re-
lating to immediate assessment of claims
for income, estate, and gifit taxes in
bankruptey and receiwvership cases) or
by section 7485 (in case taxpayer peti-
tions for a review of a Tax Court deci~-
sion without filing bond) no assessment
of a deficiency in respect of a tax im-
posed by subtitle A or B and no levy or
proceeding in court for its collection
shall be made until notice of deficiency
has been mailed to the taxpayer, nor un-
til the expiration of the 90-day or 150-
day period withm which a petition may
be filed with the Tax Court, nor, if a
petition has been filed with the Tax

Court, until the decision of the Tax Court -

has become final. As to the date on
which a decision of the Tax Court be-
comes final, see section 7481. Notwith-
standing the provisions of section 7421
(a)., the making of an assessment.or the
begimning of a proceeding or levy which
1s forbidden by this paragraph may be
enjomed by a proceeding i the proper
court.

(b) Exceptions to resirictions on as-
sessment of deficiencies—(1) Mathe-
matical errors. If a taxpayer is-notified
of an additional amount. of tax due on
account of a mathematical error appear-
ing upon the return, such notice 1s not
deemed a notice of deficiency, and the
taxpayer has no right to file a petition
with the Tex Court upon the basis of
such notice, nor 1s the assessment of
such additional amount prohibited by
section 6213 (a)

(2) Tentative carryback adjustments.

(i) If the district director determines
that any amount applied; credited, or
refunded under section 6411 (b) with

respect to an application for a tentative:

carryback adjustment 1s,1n excess of
the overassessment properly attributable
to the carryback upon which such appli-
cation was based, he may assess the
amount of the excess as a deficiency as
if such deficiency were due to a mathe-
matical error appearing on the return.
‘That 1s, the district director may assess
an amount equal to the excess, and such.
amount may be collected, without regard
to the restrictions on assessment and

PROPOSED RULE MAKING

collection imposed by section 6213 (a)

Thus, the district director, for example,
may assess such amount without regard
to whether he has mailed the taxpayer
a prior notice of deficiency. Either be-
fore or after assessing such an amount,
the district director will notify the tax-
payer that he has made, or will make,
such assessment. "Such notice will not
constitute a notice of deficiency, and the
taxpayer may not file a petition with the
Tax Court of the United States based on
such notice. However, the taxpayer
within the applicable period of. limita~
tion may file a regular claim for credit
or refund based on the carryback, if he
has not already filed such- a claim, and
may mamntam a suit based on such
claim if it 1s disallowed or if'it 1s not
acted “upon by._the Internal Revenue
Service within 6 months from the date

~ the claim was filed.

(ii) ‘The method provided in subdivi-
sion (i) of this paragraph to recover any
amount applied, credited, or refunded in
respect of an application for a tentative
carryback adjustment which the district
director later determunes should not have
been so applied, credited, or refunded is
not an exclusive method. Two other
methods are available to recover such
amount: (¢) By way of a deficiency no-
tice under section 6212; or (b) by a suit
to recover an erroneous refund under
section 7405. The district director, in
his-discretion, may proceed by way of

-any one or more of the three available
methods to recover any amount which he
determines was 1mproperly applied,
credited, or refunded in respect of an
application for a tentative carryback
adjustment.

(3) Assessment of amount pard. Any
payment.made after the mailing of a no-
tice of deficiency which 1s made by the
taxpayer as a payment with respect to
the proposed deficiency may be assessed
without regard to the-restrictions on
assessment and collection imposed by
section 6213 (a) even though the tax-
payer has not filed a waiver of restric-
tions on assessment as provided mn
section-6213 (d) A payment of all or
part of- the deficiency asserted in the
notice together with the assessment of
the amount so paid will not affect the
jurnisdiction of the Tax Court. If any
payment 1s made.before the mailing of
a notice of deficiency, the district direc-
tor 1s not prohibited by section 6213 (a)
from assessing such amounf, and the
distriet director may assess such amount
if he deems such action to be proper. If
the district director assesses such
amount, the assessment 1s taken into
account i determining whether or not
there 1s a deficiency for which a notice

_of deficiency must be issued. Thus, if
such a payment satisfies the taxpayer’s
tax liability, no notice of deficiency will
be mailed and the Tax Court will have no
jurisdiction over the matter. In any
case 1n whuch-there 1s a controversy as to
the correct amount of the tax liability,
the assessment of any amount pursuant
to the provisions of section 6213 (b) (3)
shall 1n no way be considered to be the
acceptance of an offer by the taxpayer
to settle such controversy.

(4) Jeopardy. If the district director
believes that the assessment or collection
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of a deficiency will be jeopardized by
delay such deficiency shall be assessed
i(mmediately, as provided in section 6861
a)

(¢) Failure to file petition. If no pe-
tition is filed with the Tax Court within
the period préescribed in section 6213 (a),
the district director shall assess the
amount determined by him as the defl«
ciency and of which the taxpayer was
notified by registered mail and the tax-
payer shall pay the same upon notice and
demand therefor. VIn such case the dig«
trict director will not be precluded from
determining a further deficlency and
notifying the taxpayer thereof by reg-
istered mail. If a pefition is filed with
the Tax Court the taxpayer should notify
the district director who issued the notice
of deficiency that the petition has been
filed m order to prevent an agsessment
of the amount determined to be the
deficiency.

() Wawer of restrictions. The {ax-
payer may at any time by a signed notice
i writing filed with the district director
waive the restrictions on the assessment
and collection of the whole or any parf
of the deficiency. The notice must in
all cases be filed with the district director
under whose jurisdiction the audit of the
return mm queéstion is being conducted.
The filing of such notice with the Tax
Court does not constitute filing with the
district director within the meaning of
the Internal Revenue Code. After such
waaver has been acted upon by the dis-
trict director and the assessment has
been made in accordance with its terms,
the waiver cannot be withdrawn,

§ 301.6214 Statutory provisions; de-
termanations by Tax Court.

SeC. 6214. DETERMINATIONS DY TAX COURT.

(a) Jurisdiction as to ingredsc of defi-
ciency, additional amounts, or additions to
the taz. The Tax Court shall hayvo jurise
diction to redetermine the correot simount
of the deficlency even if the amount so Yo«
determined Is greater than tho amount of
the deficlency, notice of which has beeén
mailed to the taxpayer, and to dotormine
whether any additional amount, or addition
to the tax should be assessed, if clalm thora«
for. 1s asserted by the Socretary or his déle«
gate at or before the hearing or & rohoaring.

(b) Jurisdiction over other yedars. The
Tax Court in redetermining a defloloncy of
income tax for any taxablo year or of glft
tax for any calendar year shall consider suoh
facts with relation to the taxes for other
years as may be necessary corrcotly to ro-
determine the amount of such 'doflcionoy,
but in s0 doing shail have no jurisdiction to
determine whether or not the tax for any
othep year has been overpald or underpaid,

(c) Final decistons of tax court. For
purposes of this chapter and subtitles A or
B the date on which a declsion of ‘tho Tax
Court becomes final shall be detormined
according to the provisions of section 7481,

§ 301.6215 Statutory provistons;
assessment of deficiency found by Tax
Court,

SEC. 6315. ASSESSMENT OF DEFICIENOY
¥OUND BY TAX COURT.

(a) General rule. I tho taxpayor filey o
petition with the Tax Court, tho ontire
amount redetermined as the defloloncy by
the decislon of the Tax Court whioh hag
become final shall be assessed and shall be
pald upon notice and demand from the Soo«
retary or his delegate. No part of the
amount determined as & deflcloncy by the



