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§ 989.208 Free, reserve, and surplus
tonnage regulation for the 1954-55 crop
year 0 * *

(h) Golden Bleached raisins: Free
tonnage percentage, 80 percent; reserve
tonnage percentage, zero percent; and
surplus tonnage percentage, 20 percent;

Notice of proposed rule making, pub-
lic procedure thereon, and the'delaying
of the making of this document effective
later than the date of publication in the
FEDERAL REGISTER (see section 4 of the
Administrative Procedure Act; 5 U. S. C.
1001 et seq.) are impracticable, unnec-
essary and contrary to the public in-
terest. Handlers have nearly completed
their acquisition of Golden Bleached
raisins for the 1954-55 crop year and the
modification of the reserve and surplus
percentages merely would entail the
appropriate changes in the records with
respect .to the reserve and surplus ton-
nages held for the account of the Raisin
Administrative Committee, the admin-
istrative agency for program operations.
Insof:r as subsequent acquisitions are
concerned, handlers will merely need to
apply the changed percentages to such
acquisitions and withhold accordingly
In order to maximize returns to produc-
ers, it is necessary to make Golden
Bleached raisins immediately available
for disposition in foreign outlets outside
of the Western Hemisphere.
(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C.

608c)
Issued this 30th day of December 1954,

to become effective upon publication in
the FEDERAL REGISTER.

(SEAL] S. R. SMITH,
Director

Fruit and Vegetable Division.

[F R. Doc. 55-35; Filed, Jan. 3, 1955;
8:50 a. in.]

PART 994-PECANS GROWN IN GEORGIA,
ALABAMA, FLORIDA, MISSISSIPPI, AND
SOUTH CAROLINA

BUDGET OF EXPENSES OF THE PECAN ADMIN-
ISTRATIVE COMMITTEE AND RATE OF
ASSESSMENT FOR THE FISCAL PERIOD
BEGINNING OCTOBER 1, 1954

Notice of proposed rule making with
respect to the expenses of the Pecan Ad-
ministrative Committee and rate of
assessment for the fiscal period begin-
ning October 1, 1954, was published in
the FEDERAL REGISTER of December 9,
1954 (19 F R. 8107) This action was
taken pursuant to the provisions of Mar-
keting Agreement No. Ill and Order No.
94 regulating the handling of pecans
grown in Georgia, Alabama, Florida,
Mississippi, and South Carolina (7 CFR,
1953 Rev., Part 994) effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U. S. C. 601
et seq.) In said notice opportunity was
afforded interested persons to submit to
the Department written data, views, or
arguments for consideration prior to is-
suance of the final administrative rule.
No such documents were received during
the time specified in the notice.

After consideration of all relevant
matters it is hereby found and deter-
ruined that the budget of expenses of'the
Pecan Administrative Committee and
rate of assessment should be as follows:

§ 994.305 Expenses for the fiscal
period beginning October 1, 1954, and
rate of assessment-(a) Expenses. Ex-
penses in the amount of $21,000 are rea-
sonable and likely to be incurred by the
Pecan Administrative Committee for its
maintenance and functioning during the
fiscal period beginning October 1, 1954,
and

(b) Rate of assessment. The rate of
assessment to be paid, in accordance
with the applicable provisions of said
marketing agreement and' order, by
each. handler who first' handles un-
shelled pecans shall be 35 cents per hun-
dred pounds of assessable unshelled
pecans handled by him as the first
handler thereof during the fiscal period
beginning October 1, 1954.

It is hereby found and determined
that good cause exists for making this
document effective upon its publication
in the FEDERAL REGISTER instead of wait-
ing 30 days after such publication, for
the reasons Uat: (1) The action will
apply to all pecans handled for distribu-
tion as unshelled pecans during the
aforesaid fiscal period, and no useful
purpose would be served by delaying
such effective date; (2) prior notice of
such action has been given all interested
parties; and (3) no advance or special
preparation for compliapce hereunder
will be needed.
(Sec. 5, 49 Stat. 753 as amended; 7 U. S. C.
608c)

Issued at Washington, D. C., this 29th
day of December 1954, to become effec-
tive upon publication of this document
in the FEDERAL REGISTER.

[SEAL] Q RoY W LENNARTSON,
Deputy Administrator

Marketing Services.
[F R. Doc. 55-37; Filed, Jan. 3, 1955;

8:51 a. m.l

TITLE 26-INTERNAL REVENUE,
1954

Chapter I-Internal Revenue Service,
Department of the Treasury

Subchapter F-Procedure and Administration
[T. D. 61191

PART 301-PROCEDURE AND ADMINISTRATION

REGULATIONS RELATING TO ASSESSMENT,
COLLECTION, ABATEMENTS, CREDITS, AND
REFUNDS

On December 11, 1954, there was pub--
lished in the FEDERAL REGISTER (19 F R.
8457) a notice of proposed rule making
regarding regulations under chapter 63,
relating to assessment, chapter 64 (ex-
cept section 6316) relating to collection,
and chapter 65, relating to abatements,
credits, and refunds, of the Internal
Revenue Code of 1954. On December 15,
1954, a correction notice making four
changes in the proposed regulations was
published in the FEDERAL REGISTER (19

F R. 8580) After consideration of all
relevant matter presented by interested
parties regaiding the rules proposed, the
following regulations are hereby adopted.

ASSESSMENT

IN GENERAL
See.
301.6201 Statutory provisions; assessment

authority.
301.6201-1 Assessment authority.
301.6202 Statutory provisions; establish-

ment by regulations of mode
or time of assessment.

301.6203 Statutory provisions; method of
assessment.

301.6203-1 Method of assessment.
301.6204 Statutory provisions; supple-

mental assessments.
301.6204-1 Supplemerital assessment.
301.6205 Statutory provisions; special

rules.applicable to certain em
ployment taxes.

301.6205-1 Special rules applicable to cer-
tain employment taxes.

301.6206 Statutory provisions; cross ref-
grences.

DEFICIENCY PROCEDURES

301.6211 Statutory provisions; definition
of a deficiency.

301.6211-1 Deficiency defined.
301.6212 Statutory provisions; notice of

deficiency.
301.6212-1 Notice of deficiency.
301.6213 Statut~ry provisions; restric-

tion4 applicable to deficien-
cies; petition to Tax Court.

301.6213-1 Restsictions, applicable to defi-
ciencies; petition to Tax
Court.

301.6214 Statutory provisions; determi-
nations by Tax Court.

301.6215 Statutory provisions; assessment
of deficiency found by Tax
Court.

301.6215-1 Assessment of deficiency- found
by Tax Court.

301.6216 Statutory provisions; cross ref-
erences.

COLLECTION

GENERAL PROVISIONS

301.6301

301.6301-1
301.6302

301.6302-1

301.6303

301.6303-1
301.6304

Statutory provisions; collection
authority.

Collection authority.
Statutory provisions; mode or

time of collection.
Use of Federal reserve banks and

authorized commercial banks
in connection With the pay-
nfent of certain employment
and excise taxes.

Statutory provisions; notice and
demand for tax.

Notice and demand for tax.
Statutory provisions; collection

under the Tariff Act.

RECEIPT OF PAYMENT

301.6311 Statutory provisions; payment
by check or money order.

301.6311-1 Payment by check or money or
der.

301.6312 Statutory prov:sions; payment
by United States notes and
certificates of indebtedness.

301.6312-1 Treasury certificates of indebt-
edness, Treasury notes, and
Treasury bills acceptable in
payment of Internal revenue
taxts or stamps.

301.6312-2 Certain -Treasury savings notes
acceptable in payment of cer-
tain internal revenue taxes.

301.6313 Statutory provisions; fractional
parts of a cent.

301.6313-1 Fractional parts of a cent.
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Sec. Sec. and required to make the inquiries, deter-
301.6314 Statutory provisions; receipt for 301.6401-1 Amounts treated as overpay- minations, and assessments of all, taxes (in-

taxes. ments. cluding interest, additional amounts, addi-
301.6314-1 Receipt for taxes. 301.6402 Statutory provisions; authority tions to the tax, and assessable penalties)
301.6315 Statutory provisions; payments to make credits or refunds, imposed by this title, or accruing under any

of estimated income tax. 301.6402-1 Authority to make credits or former internal revenue law, which have not
301.6315-1 Payments of estimated income refunds, been duly paid by stamp at the time and in

tax. 301.6402-2 Claims for credit or refund. the manner provided by law. Such author
301.6316 Statutory provisions; payment by 301.6402-3 Special rules applicable to in- ity shall extend to and include the following:

foreign currency. come tax. (1) Taxes shown on return. The Secre-
LIEN FOR TAXES 301.6402-4 Payments in excess of amounts tary or his delegate shall assess all taxes

shown on return, determined by the taxpayer or by the Secre-
301.6321 Statutory provisions; lien for 301.6402-5 Claim for payment of judgment tary or his delegate as to which returns or

taxes. obtained a g a l n s t district lists are made under this title.
301.6321-1 Lien for taxes, director. (2) Unpaid taxes payable by stamp.
301.6322 Statutory provisions; period of 301.6402-6 Claim for payment of judgment (A) Omitted stamps. Whenever any ar-

lien. obtained in United States dis- ticle upon which a tax is required to be paid
301.6323 Statutory provisions; validity trict court against the United by means of a stamp is sold or removed for

against mortgagees, pledgees, States. sale or use by the manufacturer thereof or
purchasers, a n d judgment 301.6402-7 Claim for payment of judgment whenever any transaction or act upon which
creditors, obtained in the Court of a tax is required. to be paid by means of a

301.6323-1 Validity of lien against mortga- Claims against the United stamp occurs without the use of the proper
gees, pledgees, purchasers, and States. stamp, it shall be the duty of the Secretary
judgment creditors. 301.6403 Statutory provisions; overpay- or his delegate, upon such information as he

301.6324 Statutory provisions; special ment of installment, can obtain, to estimate the amount of tax
liens for estate and gift taxes. 301.6403-1 Overpayment of installment, which has been omitted to be paid and to

301.6324-1 Special liens for estate and gift 301.6404 Statutory provisions; abate- make assessment therefor upon the person
taxes; personal liability of ments. or persons the Secretary or his delegate
transferees and others. 301.6404-1 Abatements. determines to be liable for such tax.

301.6325 Statutory provisions; release of 301.6405 Statutory provisions; reports of (B) Check or money order not duly paid.
lien or partial discharge of refunds and credits. In any case in which a check or money order
property. 301.6405-1 Reports of refunds and credits, received under authority of section 6311 as

301.6325-1 Release of lien or partial dis. 301.6406 Statutory provisions; prohibi- payment for stamis is not duly paid, the un-
charge of property. tion of administrative review paid amount may be immediately assessed

301.6326 Statutory provisions; cross ref- of decisions, as if it were a tax imposed by this title, due
erences. 301.6407 Statutory provisions; date of at the time of such receipt, from the person

allowance of refund or credit, who tendered such check or money order.
SEIZURE OF PROPERTY FOR COLLECTION OF TAXES 301.6407-1 Date of allowance of refund or (3) Erroneous income tax prepayment
301.6331 Statutory provisions; levy and credit. credits. If on any return or claim for refund

distraint. ULES OF SPECL APPLICATION of income taxes under subtitle A there is an
301.6331-1 Levy and distraint. overstatement of the credit for income tax
301.6332 Statutory provisions; surrender 301.6411 Statutory provisions; tentative withheld at the source, or of the amount

of property subject to levy. carryback adjustments. paid as estimated income tax, the amount so
301.6332-1 Surrender of property subject to 301.6411-1 Tentative carryback adjust- overstated which is allowed against the tax

levy. ments. shown on the return or which is allowed as
301.6333 Statutory provisions; production 301.6412 Statutory provisions; floor stocks a credit or refund may be assessed by the

of books, refunds. Secretary or his delegate in the same man-
301.6333-1 Production of books. 301.6412-1 Floor stocks refunds. ner as in the case of a mathematical error
301.6334 Statutory provisions; property 301.6413 Statutory provisions; special appearing upon the return.

exempt from levy, rules applicable to certain em- (b) Estimated income tax. No unpaid
301.6334-1 Property exempt from levy. ployment taxes. amount of estimated tax under section 6153
301.6335 Statutory provisions; sale of 301.6413-1 Special rules applicable to cer- or 6154 shall be assessed.

seized property. tain employment taxes. (c) Compensation of child. Any income
301.6335-1 Sale of seized property. 301.6414 Statutory provisions; income tax tax under chapter 1 assessed against a child,
301.6336 Statutory provisions; sale of withheld, to the extent attributable to amounts in-

perishable goods. 301.6414-1 Income tax withheld. cludible in the gross income of the chfld,
301.6336-1 Sale of perishable goods. 301.6415 Statutory provisions; credits or and not of the parent, solely by reason of
301.6337 Statutory provisions; redemp- refunds to persons who col- section 73 (a) shall, if not paid by the child,

tion of property. lected certain taxes, for all purposes be considered as having also
301.6337-1 Redemption of property. 301.64151 Credits or refunds to persons been properly assessed against the parent.
301.6338 Statutory provisions; certificate who collected certain taxes. (d) Deficiency proceedings. For special

of sale; deed of real property. 301.6416 Statutory provisions; certain rules applicable to deficiencies of income, es-
301.6338-1 Certificate of sale; deed of real taxes on sales and services. tate, and gift taxes, see subchapter B.

property. 301.6416-1 Certain taxes on sales and § 301.6201-1 Assessment authority-
301.6339 Statutory provisions; legal effect services.

of certificate of sale of per- 301.6417 Statutory provisions; coconut (a) In general. The district director is
sonal property and deed of and palm oil. authorized and required to make all in-
real property. 301.6417-1 Coconut and palm oil. quires necessary to the determinations

301.6339-1 Legal effect of certificate of sale 301.6418 Statutory provisions; sugar. and assessments of all taxes imposed by
of personal property and deed 301.6418-1 Sugar. the Internal Revenue Code of 1954 or
of real property. 301.6419 Statutory provisions; excise tax any prior internal revenue law. He is

301.6340 Statutory provisions; records of on wagering, further authorized and required to make
sale. 301.6419-1 Excise tax on wagering, the determinations and the assessments

301.6340-1 Records of sale. 301.6420 Statutory provisions; cross ref- of such taxes. However, certain in
301.6341 Statutory provisions; expense of erences. uch ad donsvr, by i-

levy and sale. quries and determinations are, by direc-
301.6341-1 Expense of levy and sale. EFFCTVE DATE AND RELATE PROV SiOS tion of the Commissioner, made by other
301.6342 Statutory provisions; applica- 301.7851 8tatutory provisions; applica- officials, such as assistant regional com-

tion of proceeds of levy. bility of revenue laws. missioner. The term "taxes" includes
301.6342-1 Application of proceeds of levy. AuToarrY §§ 301.6201 to 301.7851 issued interest, additional amounts, additions
301.6343 Statutory provisions; authority under sec. 7805, 68A Stat. 917; 26 U. S. C. 7805. to the taxes, and assessable penalties.

to release levy. The authority of the district director to
301.6343-1 Authority to release levy. ASSESSMENT make assessments includes the following:
301.6344 Statutory provisions; cross

references. rN GENERAL (1) Taxes shown on return. The dis-
trict director shall assess all taxes deter-

ABATEMENTS, CREDITS, AND REFUNDS § 301.6201 Statutory promstons; as- nuned by the taxpayer or by the district
sessment authority. -director and disclosed on a return or list.

SEC. 6201. ASSESSMENT AuThORrTY. (2) Unpaid taxes payable by stamp.
301.6401 Statutory provisions; amounts (a) Authority of Secretary or delegate. (i) If without the uze of the proper

treated as overpayments. The Secretary or his delegate is authorized stamp:
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(a) Any article upon which a tax is re-
quired to be paid by means of a stamp is
sold or removed for sale or use by the
manufacturer thereof, or

(b) Any transaction or act upon which
a tax is required to be paid by means of a
stamp occurs;

the district director, upon such informa-
tion as he can obtain, must estimate the
amount of the tax which has not been
paid and must make assessment there-
for upon the person the district direc-
tor determines to be liable for the tax.
However, the district director may not
assess any tax which is payable by stamp
unless the taxpayer fails to pay such tax
at the time and in the manner provided
by law or regulations.

(ii) If a taxpayer gives a check or
money order as payment for stamps but-
the check or money order is not paid
upon presentment, then the district di-
rector shall assess the amount of the
check or money order against the tax-
payer as if it were a tax due at the time
the check or money order was received
by the district director.

(3) Erroneous income tax prepay-
ment credits. If the amount of income
tax withheld or the amount of estimated
income tax paid is overstated by a tax-
payer on a return or on a claim for re-
fund, the amount so overstated which is
allowed against the tax shown on the
return or which is allowed as a credit or
refund shall be assessed by the district
director in the same manner as in the
case of a mathematical error on the re-
turn. See section 6213 (b) (1) relating
to exceptions to restrictions on assess-
ment.

(b) Estimated income tax. The dis-
trict director shall not assess any
amount of estimated income tax re-
quired to be paid under section 6153 or
6154 which is unpaid.

(c) Compensation of child. Any in-
come tax assessed against a child, to the
extent of the amount attributable to in-
come included in the gross income of the
child solely by reason of section 73 (a)
or the corresponding provision of prior
law, if not paid by the child, shall, for
the purposes of the income tax imposed
by chapter 1 (or the corresponding pro-
visions of prior law) be considered as
having also been properly assessed
against the parent. In any case in which
the earnings of the child are included
in the gross income of the child solely
by reason of section 73 (a) or the cor-
responding provision of prior law, the
parent's liability is an amount equal to
the amount by which the tax assessed
against the child (and not paid by him)
has been increased by reason of the in-
clusion of such earnings in the gross in-
come of the child. Thus, if for the cal-
endar year 1954 the child has income of
$1,000 from investments and of $3,000
for services rendered, and the latter
amount is includible in the gross income
of the child under section 73 (a) and the
child has no wife or dependents, the tax
liability determined under section 3 is
$625. If the child had only the invest-
ment income of $1,000, his tax liability
would be $62. If the tax of $625 is as-
sessed against the child, the difference
between $625 and $62, or $563, is the
amount of such tax which is considered

to have been properly assessed against
the parent, if not paid by the child.

§ 301.6202 Statutory provisions; es-
tablishment by regulations of mode or
time of assessment.

SEC. 6202. ESTABLISHMENT BY REGULATIONS
OF MODE OR TIME OF ASSESSMENT.

If the mode or time for the assessment of
any internal revenue tax (including inter
est, additional amounts, additions to the
tax, and assessable penalties) is not other-
wise provided for, the Secretary or his dele-
gate may establish the same by regulations.

§ 301.6203 Statutory provisions;
method of assessment.

SEC. 6203. METHOD OF ASSESSMENT.
The assessment shall be made by recording

the liability of the taxpayer in the office of
the Secretary or his delegate in accordance
with rules or regulations prescribed Py the
Secretary or his delegate. Upon request of
the taxpayer, the Secretary or his delegate
shall furnish the taxpayer a copy of the rec-
ord of the assessment.

§ 301.6203-1 Method of assessment.
The district director shall appoint one or
more assessment officers, and the assess-
ment shall be made by an assessment of-
ficer signing the summary record of as-
sessment. The summary record, through
supporting records, shall provide iden-
tification of the taxpayer, the character
of the liability assessed, the taxable pe-
riod if applicable, and the amount of
the assessment. The amount of the as-
sessment shall in the case of tax shown
on a return by the taxpayer, be the
amount so shown, and in all other cases
the amount of the assessment shall be
the amount shown on the supporting
list or record. The date of the assess-
ment is the date the summary record is
signed by an assessment officer. If the
taxpayer requests a copy of the record of
assessment, the district director shall
furnish the taxpayer a copy of the per-
tinent parts of the assessment which set
forth the name of the taxpayer, the date
of assessment, the character of the lia-
bility assessed, the taxable period, if ap-
plicable, and the amounts assessed.

§ 301.6204 Statutory provisions; sup-
plemental assessments.

SEC. 6204. SUPPLEMENTAL ASSESSMENTS.
(a) General rule. The Secretary or his

delegate may, at any time within the period
prescribed for assessment, make a supple-
mental assessment whenever it is ascer-
tained that any assessment is imperfect or
Incomplete in any material respect.

(b) Restrictions on assessment. For re-
strictions on assessment of deficiencies in
income, estate, and gift taxes, see section
6213.

§ 301.6204-1 Supplenental assess-
ment. If any assessment is incomplete
or incorrect in any material respect, tha
district director, subject to the restric-
tions with respect to the assessment of
deficiencies in income, estate, and gift
taxes, and subject to the applicable
period of limitation, may make a sup-
plemental assessment :or the purpose of
correcting or completing the original
assessment.

§301.6205 Statutory provisions; spe-
czal rules applicable to certain employ-
ment taxes.

SEC. 6205. SPECIAL RULES APPLICABLE TO CER-
TAIN EMPLOYMENT TAXES.

(a) Adjustment of tax.

(1) General rule. If less than the cor-
rect amount of tax imposed by section 3101,
3111, 3201, 3221, or 3402 is paid with respect
to any payment of wages or compensation,
proper adjustments, with respect to both
the tax and the amount to be deducted,
shall be made, without interest, in such
manner and at such times as the Secretary
o, his delegate may by regulations prescribe.

(2) United States as employer For pur
poses of this subsection, in the case of
remuneration received from the United
States or a wholly-owned instrumentality
thereof during any calendar year, each head
of a Federal agency or instruipentality who
makes a return pursuant to section 3122 and
each agent, designated by the head of a Fed-
eral agency or instrumentality, who makes
a return pursuant to such section shall "be
deemed a separate employer.

(b) Underpayments. If less than the
correct amount of tax imposed by section
3101, 3111, 3201, 3221, or 3402 is paid or de-
ducted with respect to any payment of wages
or compensation and the underpayment
cannot be adjusted under subsection (a) of
this section, the amount of the underpay-
ment shall be assessed and collected in such
manner and at such times (subject to the
statute of limitations properly applicable
thereto) as the Secretary, or his delegate
may by regulations prescribe.

§ 301.6205-1 Special rules applicable
to certain employment taxes. For reg-
ulations under this section, see the Em-
ployment Tax Regulations (Part 31 of
this chapter)

§ 301.6206 Statutory provisions; cross
references.

SEC. 6206. CROSS REFERENCES.
(1) For prohibition of suits to restrain

assessment of any tax, see section 1421.
(2) For prohibition of assessment of taxes

Against insolvent banks, see section 7507.
(3) For assessment where property subject

to tax has been sold in a distraint proceeding
without the tax having been assessed prior
to such sale, see section 6342.

(4) For assessment in case of sale or re-
moval of tobacco, snuff, cigars, and cigarettes
without the use of proper stamps, see section
5703 (d)

(5) For assessment in case of distilled
spirits removed from place where distilled
and not deposited in bonded warehouse, see
section 5006 (c)

(6) For assessment in case of certain
spirits subject to excessive leakage, see sec-
tion 5006 (b)

(7) For assessment of deficiencies in pro-
duction of distilled splrits, see section 5007
(e) (1)

(8) For period of limitation upon assess-
ment, see chapter 66.

(9) For assessment under the provisions
of the Tariff Act of 1930 of the taxes im-
posed by section 4501 (b) and subchapters
A, B, C, D, and E of chapter 38, see sections
4504 and 4601, -respectively.

DEFICIENCY PROCEDURES

§ 301.6211 Statutory provisions, defi-
nition of a deficzency.

SEC. 6211. DEFINIrION OF A DEFICIENCY.
(a) In general. For purposes of this title

In the case of income, estate, and gift taxes,
imposed by subtitles A and B, the term
"deficiency" means the amount by which the
tax imposed by subtitles A or B exceeds the
excess of-

(1) the sum of
(A) the amount shown as the, tax by the

taxpayer upon his return, if a return was
made by the taxpayer and an amount was
shown as the tax by the taxpayer thereon,
plus

(B) the amounts previously assessed (or
collected without assessment) as a deficiency,
over-
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(2) the amount of rebates, as defined in
subsection (b) (2), made.

(b) Rules for application of subsection
(a). For purposes of this section-

(1) The tax imposed by chapter 1 and the
tax shown on the return shall both be de-
termined without regard to payments-on ac-
count of estimated tax, without regard to the
credit under section 31, and without regard
to so much of the credit under section 32
as exceeds 2 percent of the interest on obli-
gations described in section 1451.

(2) The term "rebate" means so much of
an abatement, credit, refund, or other re-
payment, as was made on the 'ground that
the tax imposed by subtitles A or B was less
than the excess of the amount specified in
subsection (a) (1) over the rebates previ-
ously made.

(3) The computation by-the Secretary or
his delegate, pursuant to section 6014, of the
tax imposed by chapter 1 shall be consid-
ered as having been made by the taxpayer
and the tax so computed considered as shown
by the taxpayer upon his return.

§ 301.6211-1 Deficzency defined. (a)
In the case of the income tax imposed by
subtitle A, the estate tax imposed by
chapter 11, or the gift tax imposed by
chapter 12, the term "deficiency" means
the excess of tho tax (income, estate, or
gift tax, as the case may be) over the
sum of the amount shown as such tax
by the taxpayer upon his return and the
amounts previously assessed (or col-
lected without assessment) as a defi-
ciency' but such sum shall first be re-
duced.by the amount of rebates made.
If no return is made, or if the return
(except a return of incone tax on Form

,1040A pursuant to section 6014) does not
show any tax, for the purpose of the
definition "the amount shown as the
tax by the taxpayer upon his return"
shall be considered as zero. Accord-
ingly, in any such case, if no deficlencies
with respect to the tax have been as-
sessed, or collected without assessment,
and no rebates with respect to the tax
have been made, the deficiency is the
amount of the tax imposed by subtitle
A, chapter 11, or chapter 12. Additional
tax shown on an "amended return" so-
called, sled after the due date of the
return, is a deficiency within the mean-
ing of the Internal Revenue Code.

(b) For purposes of the definition, the
income tax imposed by subtitje A and
the income tax shown on the return
shall both be determined without regard
to the credit provided in section 31 for
income tax withheld at the source and
without regard to so much of the credit
provided in section 32 for income taxes
withheld at the source as exceeds 2 per-
cent of the interest on tax-iree covenant
bonds described in section 1451. Pay-
ments on account of estimated Income
tax, like other payments of tax by the
taxpayer, shall likewise be disregarded
in the determination of a deficiency

(c) The computation by the district
director, pursuant to section 6014 (a) of'
the income tax imposed! by subtitle A
shall be considered as having been made
by the taxpayer and the tax so computed
shall be considered as the tax shown by
the taxpayer upon his return.

(d) If so much of the credit claimed
on the return for income taxes withheld
at the source as, exceeds 2 percent of
the interest on tax-free covenant bonds Is
greater than the amount of such credit
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allowable, the unpaid portion of the tax
attributable to such difference will be
collected not as a deficiency but as an
underpayment of the tax shown on the
return.
(e) This section may be illustrated by

the following examples:
Example (1) The amount of income tax-

shown by the taxpayer upon his return for
the calendar year 1954 was $1,609. 'The tax-
payer had no amounts previously assessed
(or collected without assessment) as a de-
ficiency. He claimed a credit in the amount
of $2,050 for tax withheld at source on
wages under section 3402, and a refund of
$450 (not a rebate under section 6211) was
made to him as an overpayment of tax for
the taxable year. It is later determined that
the correct tax for the taxable year is $1,850.
A deficiency of $250 is determined as follows:
Tax imposed by subtitle A --------- $1,850
Tax shown on return ------- $1,600
Tax previously assessed (or

collected without assess-
ment) as a deficiency ---- None

Total ----------------- 1,600
Amount of rebates made --- None

Balance ---------------------------- 1,600

Deficiency -------------------------- 250
Example (2) The taxpayer made a re-

turn for the calendar year 1954 showing a
tax of $1,250 before any credits for tax with-
held at the source. He claimed a-credit in
the amount of $800 for tax withheld at
source on wages under section 3402 and $60
for tax paid" at source under section 1451
upon interest on bonds containing a tax.
free covenant, The taxpayer had no
amounts previously assessed (or collected
without assessment) as a deficiency. The
district director determines that the 2 per-
cent tax paid at the source on tax-free
covenant bonds is $40 instead'of $60 as
claimed by the taxpayer and that the tax
imposed by subtitle A is $1,360 (total tax
$1,400 less $40 paid at source on tax-free
covenant bonds). A deficiency in the
amount of $170 is determined as follows:

Tax imposed by subtitle, A ($1,400
minus $40) --------------------- $1,360

Tax shown on return ($1,250
minus $60) -------------- $1,190

Tax previously assessed (or
collected without assess-
ment) as a deficiency --- None

Total ---------------- 1,190
Amount of rebates made ---- None

Balance ------------------------- 1,190

Deficiency ----------------------- 179

(f) As used in section 6211, the term
"rebate" means so much of an abate-
ment, credit, refund, or other repay-
ment as is made on the ground that the
tax imposed by subtitle A or B is less
than the excess of (1) the amount
shown as the tax by the taxpayer upon
his return increased by. the amount pre-
viously assessed -(or collected without
assessment) as a deficiency over (2) the
amount of rebates previously made. For
example, assume that the amount of in-
come tax shown by the taxpayer upon
his return for the taxable yearis $600
and the amount claimed as a credit un-
der section 31 for income tax withheld
at the source is $900. If the district di-
rector determines that the tax imposed
by subtitle A is $600 and makes a refund
of $300, no part of such refund consti-
tutes a "rebate" since the refund is not
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made on the ground that the tax im-
posed by subtitle A is less than the tax
shown on the return. If, however, the
district director determines that the tax
imposed by subtitle A is $500 and re-
funds $400, the amount of $100 of *such
refund would constitute a rebate since it
is made on the ground that the tax im-
posed by subtitle A ($500) is less than
the tax shown on the return ($600) The
amount of such rebate ($100) would be
taken into account in arriving at the
amount of any deficiency subsequently
determined.

§ 301.6212 Statutory provisions; no-
tice of deficiency.

SEC. 6212. NOTICE OF DEFICIENCY.
(a) In general. If the Secretary or his

delegate determines that there is a deficiency
in respect of any tax imposed by subtitles A
or B, he is authorized to send notice of such
deficiency to the taxpayer by registered mall.

(b) Address for notice of deficiency.
(1) Income and gift taxes. In the ab-

sence of notice to the Secretary or his dele-
gate under section 6903 of the existence of
a fiduciary relationship, notice of a defi-
ciency in respect of a tax imposed by chapter
1 or 12, if mailed to the taxpayer at his last
known address, shall be sufficient for pur-
poses of such chapter and this chapter even
if such taxpayer is deceased, or is under
a legal disability, or, in the case of a corpo-
ration, has terminated its existence.

(2) Joint income tax return. In the case
of a joint income tax return filed by hus-
band and wife, such notice of deficiency may
be a single joint notice, except that if the
Secretary or his delegate has been notified
by either spouse that separate residences
have been established, then, in lieu of the
single joint notice, a duplicate original of
the joint notice shall be sent by registered
-mail to each spouse at his last known
address.

(3) Estate tax. In the absence of notice
to the Secretary or his delegate under sec-
tion 6903 of the existence of a fiduciary rela-
tionship, notice of a deficiency in respect of
a tax imposed by chapter 11, if addressed in
the name of the decedent or other person
subject to liability and mailed to his last
known address, shall be sufficient for purr
poses of chapter 11 and of this chapter.

(c) Further deficiency letters restricted.
(1) General rule. If the Secretary or his

delegate has mailed to the taxpayer a notice
of deficiency as provided in subsection (a),
and tle taxpayer files a petition with the
Tax Court within the time prescribed in
section 6213 (a) the Secretary or his dele-
gate shall have no right to determine any
additional deficiency of income tax for the
same taxable year, of gift tax for the same
calendar year, or of estate tax in respect of
the taxable estate of the same decedent,
except in the case of fraud, and except as
provided in section 6214 (a) (relating to
assertion of greater deficiencies before the
Tax Court), in section 6213 (b) (1) (re-
lating to mathematical errors) or in section
6861 (c) (relating to the making of jeopardy
assessments).

(2) Cross references. For assessment as
a deficiency notwithstanding the prohibition
of further deficiency letters, in the case of-

(A) Deficiency attributable to change of
election to take standard deduction where
taxpayer and his spouse made separate re-
turns, see section 144 (b).

(B) Deficiency attributable to gain on
involuntary conversion, see section 1033 (a)
(3) (C) and (D).

(C) Deficiency attributable to gain on
sale or exchange of personal residence, see
section 1034 (j).

(D) Deficiency attributable to war loss
recoveries where prior benefit rule is elected,
see section 1335.



RULES AND REGULATIONS

§ 301.6212-1 Notice of defczency-(a)
General rule. If a district director (or
an assistant regional commissioner, ap-
pellate) determines that there is a de-
ficiency in respect of income, estate, or
gift tax imposed by subtitle A or B, he is
authorized to notify the taxpayer of the
deficiency by registered mail.

(b) Address for notice of deficzeny-
(1) Income and gift taxes. Unless the
district director for the district in which
the return in question was filed has been
notified under the provisions of section
6903 as to the existence of a fiduciary
relationship, notice of a deficiency in
respect of income tax or of gift tax shall
be sufficient if mailed to the taxpayer
at his last known address, even though
such taxpayer is deceased, or is under
a legal disability or, in the case of a cor-
poration, has terminated its existence.

(2) Joint income tax returns. If a
joint income tax return has been filed
by husband and wife, the district di-
rector (or assistant regional commis-
sioner, appellate) may unless the dis-
trict director for the-district in which
such joint return was filed has been noti-
fied by either spouse that a separate
residence has been established, send
either a joint or separate notice of de-
ficiency to the taxpayers at their last
known address. If, however, the proper
district director has been so notified, a
separate ndtice of deficiency that is, a
duplicate original of the joint notice,
must be sent by registered mail to each
spouse at his or her last known address.
The notice of separate residences should
be addressed to the district director for
the district in which the joint return was
filed.

(3) Estate tax. In the absence of no-
tice, under the provisions of section 6903
as to the existence of a fiduciary rela-
tionship, to the district director for the
district in which the estate tax return
was filed, notice of a deficiency in re-
spect of the estate tax imposed by chap-
ter 11 of subtitle B shall be sufficient if
addressed in the name of the decedent
or other person subject to liability and
mailed to his last known address.

(c) Further deficiency letters re-
strzcted. If the district director (or'
assistant regional commissioner, appel-
late) mails to the taxpayer notice of a
deficiency, and the taxpayer files a peti-
tion with the Tax Court within the pre-
scribed period, no additional deficiency
may be determined with respect to in-
come tax for the same taxable year, gift
tax for the same calendar year, or estate
tax with respect to the taxable estate of
the same decedent. This restriction
shall not apply in the case of fraud,
dssertion of greater deficiencies before
the Tax Court as provided in section
6214 (a) mathematical errors as pro-
vided in section 6213 (b) (1) or jeopardy
assessments as provided in section 6861
(c)

§ 301.6213 Statutory provisions; re-
strictions applicable to deficiencies; peti-
tion to Tax Court.

SEC. 6213. RESTRICTIONS APPLICABLE TO DE-

FICIENCIES; PETITION TO TAX COURT.

(a) Time for filing petition and restriction
on assessment. Within 90 days, or 150 days
if the notice is addressed to a person outside

the States of the Union and the District of
Columbia, after the notice of deficiency au-
thorized in section 6212 is mailed (not count-
ing Saturday, Sunday, or a legal holiday In
the District of Columbia as the last day), the
taxpayer may file a petition with the Tax
Court for a redetermination of the deficiency.
Except as otherwise provided in section 6861
no assessment of a deficiency in respect of
any tax imposed by subtitle A or B and no
levy or proceeding in court for its collection
shall be made, begun, or prosecuted until
such notice has been mailed to the taxpayer,
nor until the expiration of such 90-day or
150-day period, as the case may be, nor, if a
petition has been filed with the Tax Court,
until the decision of the Tax Court has be-
come final. Notwithstanding the provisions
of section 7421 (a) the making of such
assessment or the beginning of such proceed-
ing or levy during the time such prohibition
is in force may be enjoined by a procee'ding
in the proper court.

(b) Exceptions to restrictions on assess-
ment.

(1) Mathematical errors. If the taxpayer
is notified that, on account of a mathemati-
cal error appearing upon the return, an
amount of tax in excess of that shown upon
the return is due, and that an assessment of
the tax has been or will be made on the basis
of what'would have been the correct amount
of tax but for the mathematical error, such
notice shall not be considered as a notice of
deficiency for the purposes of subsection (a)
(prohibiting assessment and collection until
notice of the deficiency has been mailed), or
of section 6212 (c) (1) (restricting further
deficiency&letters) or section 6512 (a) (pro-
hibiting credits or refunds after petition to
the Tax Court) and the taxpayer shall have
no right to file a petition with the Tax Court
based on such notice, nor shall such assess-
ment or collection be prohibited by the pro-
visions of subbection (a). of this section.

(2) Assessments arzszng out of tentative
carryback adjustments. If the Secretary or
his cdelegate determines that the amount
applied, credited, or refunded under section
6411 is in excess of the overassessment
attributable to the carryback with respect
to which such amount was applied, credited,
or refunded, he may assess the amount of
the excess as a deficiency as if it were due
to a mathematical error appearing on the
return.

(3) Assessment of amount paid. Any
amount paid as a tax or in respect of a tax
may be assessed upon the receipt of such
payment notwithstanding the provisions of
subsection (a) In any case where such
amount is paid after the mailing of a notice
of deficiency under section 6212, such pay-
ment shall not deprive the Tax Court of
jurisdiction over such deficiency determined
under section 6211 without regard to such
assessment.

(c) Failure to file petition. If the tax-
payer does not file a petition with the Tax
Court within the time prescribed in sub-
section (a), the deficiency, notice of which
has been mailed to the taxpayer, shall be
assessed, and shall be paid upon notice and
demand from the Secretary or his delegate.

(d) Waiver of restrictions. The taxpayer
shall at any time (whether or not a notice
of deficiency has been issued) have the right,
by a signed notice in writing filed with the
Secretary or his d~legate, to waive the re-
strictions provided In subsection (a) on the
assessment and collection of the whole or
any.part of the deficiency. 0

(e) Cross references. (1) For assessment
as if a mathematical error on the return, in
the case of erroneous claims for income tax
prepayment credits, see section 6201 (a) (3).

(2) For assessments without regard to re-
strictions imposed by this section in the
case of-

(A) Recovery of foreign income taxes, see
section 905 (c).

(B) Recovery of foreign estate tax, see
section 2016. /

§ 301.6213-1 Restrictions applicable
to deficiencies; petition to Tax Court-
(a) Time for filing petition and restrzc-
tions on assessment-(i) Time for filing
petition. Within 90 days after notice bf
the deficiency is mailed (or within 150
days after mailing in the case of such
notice addressed to a person outside the
.States of the Union and the District of
Columbia) as provided in section 6212,
a petition may be filed with the Tax
Court of the United States for a redeter-
mination of the deficiency In deter-
lmning such 90-day or 150-day period,
Saturday Sunday or a legal holiday in
the District of Columbia is not counted
as the 90th or 150th day The term
"States of the Union" referred to in this
paragraph does not include the Terri-
tories of Alaska and Hawaii.

/(2) Restrictions on assessment. Ex-
cept as otherwise provided by this sec-
tion, by section 6861 (a) (relating to
jeopardy assessments of income, estate,
and gift taxes) by section 6871 (a) (re-
lating to immediate assessment of claims
for income, estate, and gift taxes in
bankruptcyj and receiversflip cases) or
by section 7485 (in case taxpayer peti-
tions for a review of a Tax Court deci-
sion without filing bond) no assessment
of a deficiency in respect of a tax im-
posed by subtitle A or B and no levy or
proceeding in court for its collection
shall be made until notice of deficiency
has been mailed.,to the taxpayer, nor un-
til the expiration of the 90-day or 150-
day period within which a petition may
be filed with the Tax Court, nor, if a
petition has been filed with the Tax
Court, until the decision of the Tax Court
has become final. As to the date on
which a decision of the Tax Court be-
comes final, see section 7481. Notwith-
standing the provisions of section 7421
(a) the making of an assessment or the
beginning of a proceeding or levy which
is forbidden. by this paragraph may be
enjoined by a proceeding in the proper
court.

(b) Exceptions to restrictions on as-
sessment of deficiences- () Mathe-
matical errors. If a taxpayer is notified
of an additional amount of tax due on
account of a mathematical error appear-
ing upon the return, such notice is. not
deemed a notice of deficiency and the
taxpayer has no right to file a petition
with the Tax Court upon the basis of
such notice, nor is the assessment of
such additional amount prohibited by
section 6213 (a)

(2) Tentative carryback adjustments.
(I) If the district director determines

that any amount applied, credited, or
refunded under section 6411 (b) with
respect to an application for a tentative
carryback adjustment is in excess of
the overassessment properly attributable
to the carryback upon which such appli-
cation was based, he may assess the
amount of the excess as a deficiency as
if such deficiency were due to a mathe-
matical error appearing on the return.
That is, the district director may assess
an amount equal to the excess, and such
amount may be collected, without regard
to the restrictions on assessment and


